The Secretary of Ensrgy
Washington, DC 20588
August 18, 1993

MEMORANDUM FOR: SECRETARIAL QFFICERS

HANAGERS, DOE OPERATIONS OFf5I2ES
” A s -
FROM HAZEL R, O'LBBM’%//" /M
~

SUBJECT: . GUIDANCE ON REPORTING PROCEDURES. FOR ENFORCEMENT ACTIGNS
RELATED YO VIOLATIONS OF ENVIRONMENTAL REQUIREMENTS

In recent months, there have been a nuwber of environmental enforcement
actions initiated against the Departwent and {ts contractors, meny involving
8 potanifal assessment of a fina or penalty. These have raized concerns
sbout accountability, as well 2s internal reporting procedures and proper
coordination of éxpeditious corrsctivae actiohs, for alleged violations of
gnvironmental requirements, Since the Departmant of Energy's palicy is to
comply fully with all zpplicable Fadaral, 5tate and local envirommental
requirements, recei{pt of any notice of violation by the Department or its
contractors 1s a matter of serfous ¢oncern and requires continued focused
management-attention. .

It 1% the Department's policy that tha resgans(b1e party or parties be hejd
azeountabla For violations of environmenta re?uiremznts. To assist in
promoting accountability for envirommental violations and to ¢larify related
reporting procadures, tha Attachment to this Memorandum sets forth guidance
on {ntarnal rasponse and coordination for notices of environmental
enforcement actions. ] am directing the Assistant Secretary for
Enviromnment, Safety and Health to revise existing DOE Orders, as
agpropriate, to incorporate the principles outlinsd in this guidance, In
zddition, I am requesting the Assigtant Sacratary for Envirenment, Safaty
and Health te prepare annual raports analyzing the enforcement actions
against the Department and its contractors during the precading year and
recommending means to improve the Department's environmantal parformance.

Finally, let me smphasize end -affirm my commitment to developing a stroamg
partnership among the Department, its contractors, the Environmental .
Protection Agancy, State regulatory authorities, citizens grDUps, and the
public in ganeral., As we work to make the Department a model of responsibie
envirommental stewardship, I intend to propose additional actions te¢ build

on tha efforts currently ongoing to attain and maintain comliance in
cooperation with the requlatory authorities and other affactad stakehoeldars.
Further guidance will be forwarded to your offites within several wesks tn
address management gctions that should be taken to address responsibility .
far environmental violatiaons and the payment of fines and penalties.
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1. Enforcement Against tha Department.

Within 24 hours of recaipt of an enforcement notice against the Departmant,
the Operations Office should prepars and forward to the Associate Deputy
Socratary for Field Managemant, the General Counsel, the Assistant Secretary
for Environment, Safety and Heaxlih, and the cognizant Secretarial Qfficer, a
copy of the enforcement notice and an {nformation paper that describes:

{A) the nature of the alleged violation and of the environmental
thraat posed thersby;

(B} whether the alleged vialation has been corrected, or 1is

continuing;
(Cy  the basis for the ragulatary authority's dizcovary of the #1legad
viglatien + Department or contractoer =xlfevaporting or

external reguiatory inspection);

{b) whether fines or penaltias are being assessed and, if so, the
amoint; and

(E} whether duplicetive notices wers fssued to the Depariment and to a
gantractor for the same alleged viglation, - - . ’

When an Occurrenca Notification Report {5 required under DOE Order 5000.3B
for the enforcement notice, a separate information paper need not be
prepared, In such cases, to avold duplication of effort, a copy of the
required OccUrrence Notitication Report together with any additional
information neaded to respond to the abeve {tems should be submitied to the
fndividuals noted above.

Hithin 10 working days after receipt of an enforcement notice, the
Operations Office should supplement the zbove report with an analysis of:

{A} tha degree of responsibility of the Department and itz contracior
for tha alleged vielation, regardless of who raceived the notice;

(B) whether the Operations Ofrice or any affected contractor diszagrese:z
with the lega} or factual grounds for the allegad violations

(C} whether the fssuing regulatory authority's propossd resolution
should be accepted, or whethar mn atiempt should be made to.
contest the notice or to nagotiate a different setilement; and

(D)  the actions taken, ur proposed, to prevent similar alleged
- vielations from pceurring in the futura.

New information and developments, including ultimate resolution of the
enforcement action and an¥ paymant of fines and penalties, should be
reportad promptly to supplément the above reports.



11, [Enforcement Asainst Contractors,

Allagad violations of environmental requirements by the Department's .
managemant and oparating contractors, environmental restoration management
coptractars and their subeontractors are of no Jess cuncern to Deparimental
management than a11e?ed violations by the Department. Contratting OFFicers
should direct that within 24 hours of receipt of a Notiea of Yiolation or
¢ther enforcement notiee By 1 ¢ontracter or subcontractor, the Contracting
Offfecar should be provided with a copy of the enfurcement notice together
with « datafled description, gignad hy a Senior Corporate Officer of the
contrector or subcontractar, of: -

(A)  the nature of the alleged viclation and of the environmsntal
threst posad theraby;

(8) whether the alfagad viglation has bean corrseted, or is
continuing;

{C) the basis for the regulatory autherity’s discavery of the alleged
vislation (a.u., Dapartment or contractor salf-reporting or
external regulstory inspection); and

(D)  whether fines or penaltius ars being assessed and, if so, tha:
amount,

This information should be promptly forwarded to the Assaciata Deputy .
Secrotary for Field Management, the General founsel, the Assistant Secretary
for Environment, Safaty and Health, and the ¢egnizant Secretarial Officer.

¥When an Decurrence Notification Report is required under DOE Qrder 5000.3E
for the anforcement notice, & smparate information paper need not be
prepared. In such cases, to avoid duplication of effort, a copy of tha
regu{red Ocourrence Notification Report together with any additiona}
{nformation needed to respond $¢ the above items should be submftted to the
{ndividuals tiated above. .

Within 10 wurking days &ftar re:ei?t of an enforcement notite by the
contractor or subesntractor, a Senior Corparate O0fficer of the contractor or

subcantractor should provide the Uparatiuns Office with:

{A) a preliminary assassment of whether the alleged violation resulted
from a failure of the Department to provida the contractor with
requested quidance, funding, or autherization to correct the
conditions Teading to the alleged vislation;

{BY a praliminary asssssment of whether the affacted contractor
4}3?9f$es with the Jegal or factusl grounds for the alleged
viglation; .

{C) a preliminary recommendution as to whether the fssuing authority's
proposed resolution should be accepted, or whether an attempt



should be made to contest the notice or to negotiate .a diffarent

settlement: and

(R) & description of actions taken, or propused, to pravent similar
xlteged violatfons from eccurring in the futura, .

The Contracting Officer should forward this information promptly %o the
Headquartars Officia)s noted above to supplement the mariier report. The
cantractor 21so should be diractad ta provide the Contracting Officer with
new information and developments on the resclutien of the enfarcament
action. Any such new information and deve]ognents, inctuding Wltimate
resolution and any payment of fines and penalties, should ha Forvardad to
the sama Headquarters officials. .
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